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As originally drafted, the proposed treaty provided an election to 
be treated as a U.S. resident for tax purposes to Danish students 

I and business apprentices visiting the United States who qualified 
under the treaty for exemption from U.S. tax on foreign source 
income (Article 21). The proposed protocol eliminates this election. 

The protocol provides that the proposed treaty will be effective 
with respect to taxation of dividends at source for dividends paid or 
credited on or after the first day of the second month next follow
ing the date on which the treaty enters into force (Article 29 of the 

• proposed treaty). The protocol makes additional modifications in 
Articles 1 (Personal Scope), 11 (Interest), and 12 (Royalties). These 
modifications, and those just summarized, are discussed further in 
the applicable article discussions above. 

Exchange of notes under the protocol 

In the notes Denmark expresses its willingness to review the ad-
o ministration of the limitation of benefits provision of the proposed 
treaty (Article 17) after a reasonable period of time and, if desira
ble and appropriate, to amend that provision to provide that an 
agreement of the countries' competent authorities is a precondition 
of denying treaty benefits. The notes memorialize the countries' 
understanding that a failure of their competent authorities to con
sult with each other, as otherwise required under the limitation of 
benefits provision, will not result in a granting of treaty benefits 
that would otherwise be denied. 

In connection with the change in the definition of real property 
made by the protocol (Article 13 of the proposed treaty), the notes 
confirm the definition of a U.S. real property holding corporation 
contained in the Code. The notes also state that, under the treaty 
provision granting relief from double taxation (Article 23), Den
mark will allow a Danish company a tax credit for U.S. taxes paid 
by a U.S. corporation that pays the Danish company a dividend 
only when the dividend has been included in the Danish company's 
taxable income. 
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